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If the declaration is completed in a
language other than English, the pro-
ducer or the entity controlling produc-
tion must provide to Customs upon re-
quest a written English translation of
the declaration; and

(ii) Must be filed with the New York
Strategic Trade Center, U.S. Customs
Service, 1 Penn Plaza, New York, New
York 10119.

(d) Verification of declaration of compli-
ance—(1) Verification procedure. A dec-
laration of compliance filed under this
section will be subject to whatever
verification Customs deems necessary.
In the event that Customs for any rea-
son is prevented from verifying the
statements made on a declaration of
compliance, Customs may deny any
claim for preferential treatment made
under §10.245 that is based on that dec-
laration. A verification of a declara-
tion of compliance may involve, but
need not be limited to, a review of:

(i) All records required to be made,
kept, and made available to Customs
by the importer, the producer, the enti-
ty controlling production, or any other
person under part 163 of this chapter;

(ii) Documentation and other infor-
mation regarding all articles that meet
the production standards specified in
§10.243(a)(4) that were exported to the
United States and that were entered
during the year in question, whether or
not a claim for preferential treatment
was made under §10.245. Those records
and other information include, but are
not limited to, work orders and other
production records, purchase orders,
invoices, bills of lading and other ship-
ping documents;

(iii) Evidence to document the cost of
fabrics formed in the United States
that were used in the production of the
articles in question, such as purchase
orders, invoices, bills of lading and
other shipping documents, and customs
import and clearance documents, work
orders and other production records,
and inventory control records;

(iv) Evidence to document the cost or
value of all fabric other than fabrics
formed in the United States that were
used in the production of the articles
in question, such as purchase orders,
invoices, bills of lading and other ship-
ping documents, and customs import
and clearance documents, work orders
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and other production records, and in-
ventory control records; and

(v) Accounting books and documents
to verify the records and information
referred to in paragraphs (d)(1)(ii)
through (d)(1)(iv) of this section. The
verification of purchase orders, in-
voices and bills of lading will be ac-
complished through the review of a dis-
tinct audit trail. The audit trail docu-
ments must consist of a cash disburse-
ment or purchase journal or equivalent
records to establish the purchase of the
fabric. The headings in each of these
journals or other records must contain
the date, vendor name, and amount
paid for the fabric. The verification of
production records and work orders
will be accomplished through analysis
of the inventory records of the pro-
ducer or entity controlling production.
The inventory records must reflect the
production of the finished article which
must be referenced to the original pur-
chase order or lot number covering the
fabric used in production. In the inven-
tory production records, the inventory
should show the opening balance of the
inventory plus the purchases made dur-
ing the accounting period and the in-
ventory closing balance.

(2) Notice of determination. If, based on
a verification of a declaration of com-
pliance filed under this section, Cus-
toms determines that the applicable 75
or 85 percent standard specified in
paragraph (M)D)@E) or paragraph
(b)(1)(ii) of this section was not met,
Customs will publish a notice of that
determination in the FEDERAL REG-
ISTER.

EXTENSION OF ATPA BENEFITS TO TUNA
AND CERTAIN OTHER NON-TEXTILE AR-
TICLES

SOURCE: Sections 10.251 through 10.257
issued by T.D. 03-16, 68 FR 14497, Mar. 25,
2003; 68 FR 67349, Dec. 1, 2003, unless other-
wise noted.

§10.251 Applicability.

Title XXXI of Public Law 107-210 (116
Stat. 933), entitled the Andean Trade
Promotion and Drug Eradication Act
(ATPDEA), amended sections 202, 203,
204, and 208 of the Andean Trade Pref-
erence Act (the ATPA, 19 U.S.C. 3201-
3206) to authorize the President to ex-
tend additional trade benefits to ATPA
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beneficiary countries that have been
designated as ATPDEA beneficiary
countries. Sections 204(b)(1) and (b)(4)
of the ATPA (19 U.S.C. 3203(b)(1) and
(b)(4)) provide for the preferential
treatment of certain non-textile arti-
cles that were not entitled to duty-free
treatment under the ATPA prior to en-
actment of the ATPDEA. The provi-
sions of §§10.251-10.257 of this part set
forth the legal requirements and proce-
dures that apply for purposes of obtain-
ing preferential treatment pursuant to
ATPA sections 204(b)(1) and (b)(4).

§10.252 Definitions.

When used in §§10.251 through 10.257,
the following terms have the meanings
indicated:

ATPA. “ATPA” means the Andean
Trade Preference Act, 19 U.S.C. 3201-
3206.

ATPDEA beneficiary country.
“ATPDEA beneficiary country’ means
a ‘‘beneficiary country’” as defined in
§10.202(a) for purposes of the ATPA
which the President also has des-
ignated as a beneficiary country for
purposes of preferential treatment of
products under 19 U.S.C. 3203(b)(1) and
(b)(4) and which has been the subject of
a finding by the President or his des-
ignee, published in the FEDERAL REG-
ISTER, that the beneficiary country has
satisfied the requirements of 19 U.S.C.
3203(b)(5)(A)(ii).

ATPDEA beneficiary country wvessel.
“ATPDEA beneficiary country vessel”
means a vessel:

(a) Which is registered or recorded in
an ATPDEA beneficiary country;

(b) Which sails under the flag of an
ATPDEA beneficiary country;

(c) Which is at least 75 percent owned
by nationals of an ATPDEA beneficiary
country or by a company having its
principal place of business in an
ATPDEA beneficiary country, of which
the manager or managers, chairman of
the board of directors or of the super-
visory board, and the majority of the
members of those boards are nationals
of an ATPDEA beneficiary country and
of which, in the case of a company, at
least 50 percent of the capital is owned
by an ATPDEA beneficiary country or
by public bodies or nationals of an
ATPDEA beneficiary country;
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(d) Of which the master and officers
are nationals of an ATPDEA bene-
ficiary country; and

(e) Of which at least 75 percent of the
crew are nationals of an ATPDEA ben-
eficiary country.

HTSUS. “HTSUS” means the Har-
monized Tariff Schedule of the United
States.

Preferential treatment. ‘‘Preferential
treatment’> means entry, or with-
drawal from warehouse for consump-
tion, in the customs territory of the
United States free of duty and free of
any quantitative restrictions in the
case of tuna described in §10.253(a)(1)
and free of duty in the case of any arti-
cle described in §10.253(a)(2).

United States vessel. ‘“‘United States
vessel” means a vessel having a certifi-
cate of documentation with a fishery
endorsement under chapter 121 of title
46 of the United States Code.

§10.253 Articles eligible
erential treatment.

(a) General. Preferential treatment
applies to any of the following articles,
provided that the article in question is
imported directly into the customs ter-
ritory of the United States from an
ATPDEA beneficiary country within
the meaning of paragraph (b) of this
section:

(1) Tuna that is harvested by United
States vessels or ATPDEA beneficiary
country vessels, that is prepared or
preserved in any manner, in an
ATPDEA beneficiary country, in foil or
other flexible airtight containers
weighing with their contents not more
than 6.8 kilograms each; and

(2) Any of the following articles that
the President has determined are not
import-sensitive in the context of im-
ports from ATPDEA beneficiary coun-
tries, provided that the article in ques-
tion meets the country of origin and
value content requirements set forth in
paragraphs (c¢) and (d) of this section:

(i) Footwear not designated on De-
cember 4, 1991, as eligible articles for
the purpose of the Generalized System
of Preferences (GSP) under Title V,
Trade Act of 1974, as amended (19
U.S.C. 2461 through 2467);

(ii) Petroleum, or any product de-
rived from petroleum, provided for in
headings 2709 and 2710 of the HTSUS;

for pref-
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